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Abstract

Restorative Justice (RJ) has become an alternative approach in criminal law, emphasizing reconciliation and social restoration
rather than punitive measures. This study examines the implementation of RJ in Indonesia by integrating Pancasila values,
particularly the principles of Just and Civilized Humanity and Social Justice. The research employs a qualitative approach,
utilizing a literature review, interviews with law enforcement officers, and case analysis of RJ applications under Indonesian
National Police Regulation No. 8 of 2021. The findings reveal that RJ provides a humanistic and rehabilitative approach
through mediation and dialogue, reducing the burden on the judicial system and strengthening social cohesion. However,
inconsistencies in police discretion, cultural resistance, and a lack of structured training pose significant challenges to its
implementation. The study concludes that while RJ aligns with Indonesia’s legal and philosophical foundation, it requires
legal reinforcement through statutory recognition, enhanced police training programs, and increased public awareness to
ensure consistency and effectiveness. This research contributes to the discourse on RJ by demonstrating its potential to
harmonize legal certainty with social justice, advocating for a balanced legal framework that integrates Pancasila values into
Indonesia's criminal justice system.
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1. Introduction

Restorative Justice (RJ) is an alternative approach in the criminal justice system that emphasizes restoring relationships
between offenders, victims, and society [1]. This approach aims to create more inclusive justice through dialogue, mediation,
and peaceful conflict resolution. In Indonesia, the concept of RJ is relevant to Pancasila values, particularly the second and
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fifth principles, which emphasize humanity and social justice [2]. In the context of criminal law, RJ offers a more humanistic
solution compared to the traditional retributive approach, which often focuses only on punishment without considering the
restoration of social relationships.

In the Indonesian criminal justice system, the implementation of restorative justice (RJ) has been accommodated through
policies such as Indonesian National Police Regulation No. 8 of 2021, which allows law enforcement officers to use discretion
in resolving minor criminal cases [3]. This policy enables conflict resolution through mediation between offenders and
victims, aiming to reach a peaceful agreement oriented toward restoration [4]. This approach not only reflects the value of
consensus-based decision-making (musyawarah untuk mufakat) in Pancasila but also provides a more efficient alternative
for reducing the burden on the criminal justice system [5, 6].

However, the implementation of RJ in Indonesia still faces various obstacles, including a lack of understanding among
the public and law enforcement regarding the principles of RJ and the underlying Pancasila values. Additionally, cultural
resistance in certain regions presents challenges to the adoption of this approach. Nevertheless, the potential of RJ to create
more inclusive justice and strengthen social cohesion remains significant. By consistently integrating Pancasila values and
providing intensive training for law enforcement officers, RJ can become an effective instrument in establishing a more just
and restorative criminal justice system.

2. Literature Review

The concept of Restorative Justice (RJ) is rooted in restorative justice theory, which emphasizes the restoration of
relationships between offenders, victims, and society. This theory is based on the idea that crime is not only a violation of
state laws but also damages social relationships that need to be repaired through active participation from all parties involved.
In this context, RJ aims to address the harm caused by criminal acts through dialogue, mediation, and peaceful conflict
resolution. This principle aligns with Pancasila values, particularly the second and fifth principles [7].

According to Anggara [7] restorative justice theory is also grounded in a humanistic approach, which places individuals
at the center of the legal process. Offenders are not merely seen as subjects to be punished but also as individuals who have
the potential to take responsibility and correct their mistakes [8, 9]. This reflects the principle of just and civilized humanity
as stated in Pancasila. Thus, RJ seeks to create a balance between retributive and rehabilitative justice.

In Indonesia, this theory is highly relevant to police discretion, as regulated in Indonesian National Police Regulation
No. 8 of 2021. This regulation provides law enforcement officers with the authority to resolve certain criminal cases through
restorative justice (RJ), especially for minor offenses. Such an approach allows for the realization of a justice system that is
more inclusive and oriented toward restoration rather than mere punishment. This also aligns with the principle of
musyawarah untuk mufakat (deliberation to reach consensus) in Pancasila [10, 11].

Restorative justice theory also underscores the importance of active participation from all involved parties, including
victims, offenders, and the community [12, 13]. Such participation fosters a collective sense of justice. In the context of
Indonesian criminal law, this approach can strengthen national unity and cohesion, as enshrined in the third principle of
Pancasila. Therefore, RJ not only serves as a mechanism for conflict resolution but also as a tool to enhance social harmony.

The integration of Pancasila values into restorative justice theory provides a strong philosophical foundation for its
application in the Indonesian legal system. Principles such as social justice, humanity, and deliberation serve as guidelines at
every stage of the RJ process [14, 15]. By referring to this theory, the study aims to explore how Pancasila values can be
effectively implemented in police discretion practices to create a more just and restorative legal system [16, 17].

3. Research Method
3.1. Literature Review on Restorative Justice and Pancasila Values

The literature review method was conducted by examining various academic sources, such as scientific journals, books,
and legal documents relevant to the concepts of Restorative Justice (RJ) and Pancasila values [14]. This research began by
identifying key literature discussing restorative justice theory, its principles, and its application in the field of criminal law.
Additionally, an analysis was conducted on Indonesian legal documents, including Indonesian National Police Regulation
No. 8 of 2021, to understand how police discretion supports RJ implementation. These sources were selected based on their
credibility and relevance to the research topic.

In this process, researchers also examined how restorative justice (RJ) has been implemented in different countries with
varying social and cultural contexts. This comparative study aimed to identify best practices that could be adapted to the
Indonesian legal system. For instance, experiences from countries like New Zealand and Canada, where community-based
RJ is integrated into criminal justice, provide valuable insights into how similar approaches might be applied in Indonesia
[18]. The research also highlights the importance of community involvement in RJ processes, aligning with Pancasila values
such as deliberation (musyawarah) and cooperation (gotong royong). Therefore, this comparative study not only enriches the
analysis but also offers new perspectives on the potential for RJ implementation in Indonesia.

The literature analysis process involved in-depth secondary data collection to explore the relationship between RJ and
Pancasila values. The researchers used a conceptual approach to identify key variables, such as social justice, humanity, and
deliberation, which are relevant to both concepts. The analyzed literature included international and national case studies, as
well as theoretical perspectives that support the integration of Pancasila values into RJ practices. The collected data were
synthesized to build the conceptual framework underlying this study.

Additionally, the researchers reviewed literature discussing challenges and opportunities in RJ implementation in
Indonesia. The focus was on how Pancasila values can be effectively integrated into criminal law practices through police
discretion. This analysis included an evaluation of success factors and barriers in RJ implementation from both legal and

1979



International Journal of Innovative Research and Scientific Studies, 8(2) 2025, pages: 1978-1985

social perspectives. As a result, this literature review provides a strong theoretical foundation to support further research and
guide the development of relevant policies.

3.2. Policy Analysis of Indonesian Criminal Law Regarding Police Discretion

The policy analysis method in Indonesian criminal law concerning police discretion was conducted using a qualitative
approach, reviewing relevant legal documents such as Indonesian National Police Regulation No. 8 of 2021 and other
regulations supporting RJ implementation. The researchers analyzed the content of these documents to identify the RJ
principles accommodated within the policies. Additionally, an evaluation was carried out to assess the consistency of these
policies with Pancasila values, particularly the second and fifth principles, to understand the extent to which they reflect
justice oriented toward restoration and deliberation.

This policy analysis also included a comparative study of RJ approaches in Indonesia and similar practices in other
countries [19]. The researchers examined how Indonesian criminal law integrates police discretion in resolving minor
offenses through RJ, compared to international policy models. This study aimed to identify strengths and weaknesses in
existing policies and provide recommendations for improvements. The data obtained from this comparative study were used
to evaluate the effectiveness of these policies in creating inclusive justice.

Furthermore, the researchers used a thematic analysis method to identify key themes emerging from criminal law policies
regarding police discretion. These themes included social justice, humanity, and deliberation, which align with Pancasila's
values. The findings from this analysis were synthesized to explore the relationship between criminal law policies and RJ
implementation in the Indonesian socio-legal context. Thus, this method provides a deeper understanding of how these
policies can be optimized to support effective and sustainable RJ implementation.

3.3. Case Studies on Restorative Justice Implementation in Criminal Cases

A case study method was used to conduct an in-depth analysis of several criminal cases in Indonesia that have been
resolved through RJ. Case selection was based on purposive sampling, considering factors such as the type of minor criminal
offenses handled through RJ, the role of police discretion in case resolution, and the active participation of victims, offenders,
and the community. Primary data were collected from official documents, such as case resolution reports, mediation
agreements, and legal documents related to RJ implementation. In addition, secondary data from journal articles, news
reports, and research studies were used to support the analysis [20, 21].

Each selected case was analyzed using a qualitative approach to identify RJ processes, including Mediation stages;
Dialogue and conflict resolution methods; and the role of police discretion in facilitating case settlement. The study evaluated
how Pancasila values, such as humanity, social justice, and deliberation, were integrated into RJ processes. The findings were
coded and categorized into key thematic areas relevant to the study.

The results from this case study analysis were then compared with theoretical frameworks on restorative justice and
policy analyses of Indonesian criminal law to assess the effectiveness of RJ implementation. The researchers also identified
challenges in RJ application, such as cultural resistance and lack of public awareness. This case study aims to provide
empirical insights into RJ practices in Indonesia while exploring how Pancasila values can be effectively implemented in
resolving criminal cases.

4. Research and Analysis
4.1. Analysis of Restorative Justice Principles in the Context of Indonesian Criminal Law

Restorative justice (RJ) principles in the context of Indonesian criminal law emphasize the restoration of relationships
between offenders, victims, and society. According to Amjad and Riaz [22], these principles align with Pancasila values,
particularly the second and fifth principles, which emphasize humanity and social justice. In practice, RJ provides a space
for resolving conflicts peacefully through dialogue and mediation. This approach aims to reduce the negative impacts of the
retributive justice system, which often focuses solely on punishment without considering the restoration of social
relationships.

Additionally, RJ promotes the active involvement of communities in the justice system. In several cases, local
communities have played the role of mediators in reconciliation processes between victims and offenders. This approach not
only leads to more inclusive solutions but also strengthens social cohesion at the community level. By involving the
community, RJ is not just a conflict resolution mechanism but also a tool for rebuilding trust between individuals. This
approach reflects the value of cooperation (gotong royong), a fundamental part of Indonesian culture and a key component
of Pancasila.

A deeper analysis of Indonesian National Police Regulation No. 8 of 2021 reveals that RJ principles have been integrated
into criminal justice policies, especially for minor offenses. This regulation allows law enforcement officers to use discretion
to resolve cases through mediation between offenders and victims. The RJ principles applied include: Offender
accountability, in which the perpetrator acknowledges their wrongdoing; Compensation for the victim, where the offender
compensates for the damage caused; and Community involvement, where the resolution process involves dialogue with the
community to ensure social harmony.

This policy offers a more humanistic approach to law enforcement, where the goal is not just punishment but restoration
and prevention of future offenses [23]. However, the effectiveness of RJ in Indonesia still faces challenges, including Cultural
resistance, some communities are unfamiliar with or hesitant to adopt RJ approaches; Lack of public awareness, victims and
offenders may not fully understand the benefits of RJ; Discretionary inconsistency, Police officers may apply RJ differently
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across jurisdictions, leading to inconsistencies. Thus, integrating RJ principles with Pancasila values provides a philosophical
and practical framework for ensuring that justice is not only punitive but also restorative and socially beneficial.

4.2. Normative Analysis of Indonesian National Police Regulation No. 8 of 2021 Based on the Lex Specialis Systematische
Principle and the Hierarchy of Laws

Indonesian National Police Regulation No. 8 of 2021 on the Handling of Criminal Cases Based on Restorative Justice is
an internal policy that expands police discretion to settle minor offenses through mediation [24]. However, within the
Indonesian legal hierarchy, this regulation has a lower legal standing compared to higher laws, including the Criminal Code
(KUHP) and the Criminal Procedure Code (KUHAP). It is, therefore, essential to assess the legal standing of this regulation
based on the lex specialis systematische principle, as well as Articles 7 and 8 of Law No. 12 of 2011 on the Formation of
Legislation [25].

The legal hierarchy in Indonesia, as outlined in Article 7(1) of Law No. 12 of 2011, follows this structure:
The 1945 Constitution of the Republic of Indonesia.

Decrees of the People’s Consultative Assembly (MPR)

Laws (UU) or Government Regulations instead of Law (Perppu)

Government Regulations (PP)

Presidential Regulations (Perpres)

Provincial Regulations (Perda Provinsi)

Regency/City Regulations (Perda Kabupaten/Kota) (Law No. 12 Year 2011, Article 7 (1)).

Meanwhlle Article 8(1) states that certain regulations are valid and binding but do not fall within the primary legal
hierarchy. These include: Regulations issued by state institutions or government agencies, such as ministerial regulations or
independent agency regulations; regulations that are only binding if mandated by a higher regulation or issued within an
institution’s legal authority.[26].

From a legal perspective, Indonesian National Police Regulation No. 8 of 2021 does not have the same legal authority
as laws (UU) or government regulations (PP). Instead, it falls under internal regulatory policies applicable mainly to police
officers and relevant stakeholders. As such, its implementation must remain subordinate to higher regulations, such as
KUHAP, KUHP, and other applicable criminal justice laws.

The lex specialis systematische principle states that a more specific law can override a more general law within the same
legal system. In the case of Indonesian National Police Regulation No. 8 of 2021, this regulation is a specific law governing
procedures for resolving minor offenses through RJ, which are not extensively covered in KUHAP or KUHP. However, the
regulation cannot override general procedural laws, such as KUHAP, which governs criminal investigations and prosecutorial
authority. Any contradiction with higher legal norms would render the regulation legally weak [27].

Additionally, according to the lex superior derogat legi inferiori principle, a higher legal norm takes precedence over a
lower one [28]. This means that if there is any legal inconsistency between Indonesian National Police Regulation No. 8 of
2021 and KUHAP, the latter prevails.

Additionally, according to the lex superior derogat legi inferiori principle, a higher legal norm takes precedence over a
lower one [29]. This means that if there is any legal inconsistency between Indonesian National Police Regulation No. 8 of
2021 and KUHAP, the latter prevails.

A critical issue in the application of this regulation is the broad discretionary power granted to police officers. Without
clear oversight mechanisms, there is a risk that such discretion may be misused or applied inconsistently across regions [30,
31]. Therefore, for better legal certainty, this regulation should be reinforced by: a Government Regulation (PP) that formally
regulates RJ implementation at the investigation stage, and amendments to KUHP or KUHAP to explicitly incorporate RJ
approaches.

Based on this analysis, the following conclusions emerge: First, Indonesian National Police Regulation No. 8 of 2021 is
a special internal regulation, but it does not have a higher legal standing than KUHAP and other statutory laws. Second, RJ
principles must align with broader criminal justice policies, ensuring that police discretion does not conflict with legal norms.
Third, the legal certainty of RJ in Indonesia remains weak, necessitating higher-level regulations to formalize its
implementation.

Nogk~hwpE

4.3. Evaluation of Police Discretion Implementation Based on Indonesian National Police Regulation No. 8 of 2021

The research findings indicate that the implementation of police discretion under Indonesian National Police Regulation
No. 8 of 2021 has provided a clear legal foundation for applying Restorative Justice (RJ) in handling minor criminal cases.
This discretion allows police officers to prioritize mediation between offenders and victims, aiming for a mutually acceptable
resolution. However, the evaluation reveals that the application of this discretion is not yet fully consistent across different
regions, primarily due to variations in police officers' interpretations of RJ principles.

In practice, several challenges hinder the effective implementation of police discretion in restorative justice (RJ),
including a lack of specialized training for law enforcement personnel regarding the proper application of mediation
procedures in RJ. Variations in interpretation among officers lead to inconsistent applications of RJ in different police
jurisdictions. Limited public awareness regarding the benefits of RJ causes some victims to be hesitant about participating in
mediation processes. Insufficient oversight mechanisms prevent the appropriate exercise of police discretion, which can lead
to potential misuse.

Moreover, research highlights that the success of RJ depends heavily on active participation from all involved parties.
In some cases, victims are reluctant to participate in RJ processes due to concerns about fairness or doubts regarding the
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offender’s sincerity. This reluctance represents one of the main barriers to achieving the desired social restoration through
RJ.

Additionally, the study identifies that community support plays a crucial role in RJ implementation. In areas where legal
awareness is high, RJ tends to be more effective, as communities are more receptive to mediation-based conflict resolution.
Conversely, in regions where cultural norms strongly favor punitive justice, RJ often faces resistance. This finding
emphasizes the importance of a localized approach, where RJ strategies should be adapted to each community's cultural
context.

Overall, the evaluation of Indonesian National Police Regulation No. 8 of 2021 reveals that, although it provides a strong
foundation for RJ in Indonesia, its success depends on:

Comprehensive training programs for police officers to standardize RJ application. Public education campaigns to
increase awareness about RJ's benefits. Stronger legal oversight to ensure that police discretion is not misused or applied
arbitrarily. By addressing these challenges, RJ can become a more effective and reliable alternative to traditional retributive
criminal justice approaches in Indonesia.

4.4. Integration of Pancasila Values in Restorative Justice Processes

The findings indicate that the integration of Pancasila values into Restorative Justice (RJ) processes reflects a justice
model that is both humanistic and equitable [2]. The second principle of Pancasila (Just and Civilized Humanity) is evident
in RJ’s emphasis on respecting the dignity of both victims and offenders. Mediation allows offenders to acknowledge their
wrongdoing while enabling victims to express their grievances, ensuring a justice process that is both fair and rehabilitative
[14]. The fifth principle (Social Justice for All People of Indonesia) is reflected in the fair distribution of justice through RJ.
Rather than focusing solely on punishing offenders, RJ aims to restore social harmony and provide balanced outcomes for
all parties involved.

The principle of deliberation (musyawarah untuk mufakat), enshrined in the fourth principle of Pancasila, is a
fundamental element of RJ [14]. Mediation and dialogue between the victim, offender, and community serve as mechanisms
to rebuild trust and resolve conflicts amicably. Unlike the adversarial nature of traditional court proceedings, RJ fosters a
collaborative decision-making process that aligns with Indonesia’s cultural values.

Additionally, RJ supports the third principle of Pancasila (Indonesian Unity) by reducing social division caused by
criminal conflicts [4, 14]. In many cases, unresolved legal disputes lead to long-term social rifts between individuals or
groups. Through community-based RJ initiatives, offenders can reintegrate into society more smoothly, thereby fostering
stronger communal ties.

However, despite the strong philosophical alignment between RJ and Pancasila, challenges remain in translating these
values into practical legal frameworks. The lack of formal legal recognition for Pancasila-based RJ principles in statutory
law remains a major gap. To address this, future policy reforms should explicitly incorporate Pancasila values into the legal
framework governing RJ in Indonesia [4].

4.5. Case Studies on Restorative Justice Implementation in Minor Criminal Cases

To assess the practical application of RJ in Indonesia, this study examined several cases resolved through RJ
mechanisms. The findings from these case studies provide empirical insights into how RJ operates and its impact on criminal
justice outcomes.

4.5.1. Case Study 1: Resolving Petty Theft through Restorative Justice

One case involved a minor theft in a rural community, where an offender was accused of stealing a small amount of
goods from a local shop [32, 33]. Instead of pursuing criminal charges, the police facilitated a mediation session between the
offender and the victim. The resolution process involved: The offender admitting wrongdoing and apologizing to the victim.
The offender compensates the victim by replacing the stolen goods. Community elders serve as mediators to ensure fairness
and prevent future incidents.

As a result, the case was resolved without formal prosecution, and the offender was reintegrated into the community.
This case demonstrates the effectiveness of restorative justice (RJ) in minor offenses, particularly in communities that value
social reconciliation over punitive measures.

4.5.2. Case Study 2: Mediation in Domestic Violence Disputes

Another case involved a domestic violence dispute, where a husband was accused of physically assaulting his wife during
an argument [34]. Through RJ mediation, the offender was required to attend counseling sessions to address anger
management issues. The victim was given support and assurances of future protection. A written agreement was established,
ensuring the offender would not repeat the behavior. This case illustrates how RJ can be a constructive alternative to criminal
prosecution, particularly for first-time offenders who show genuine remorse and a willingness to reform.

4.5.3. Case Study 3: Traffic Violations and Restorative Justice Approaches

In cases of traffic violations resulting in material damages, RJ was implemented to facilitate compensation agreements
between offenders and victims [35]. Instead of undergoing lengthy court proceedings, the parties involved reached a fair
settlement through police-facilitated mediation. These case studies collectively demonstrate RJ’s versatility and effectiveness
in resolving minor disputes. However, they also highlight the challenges of ensuring fairness and preventing coercion in the
mediation process.

1982



International Journal of Innovative Research and Scientific Studies, 8(2) 2025, pages: 1978-1985

Based on that the success of Restorative Justice (RJ) heavily depends on the active role of law enforcement officers as
facilitators. In several cases, a lack of understanding among officers regarding RJ principles resulted in ineffective mediation
processes. For instance, some victims expressed dissatisfaction with mediation outcomes, perceiving them as unfair. These
findings highlight the importance of specialized training for law enforcement officers to ensure that RJ processes are
conducted professionally and by Pancasila values [36].

Furthermore, community support plays a crucial role in the success of RJ [8]. In communities with a high level of legal
awareness, mediation processes are generally more accepted and effective. Conversely, in regions where cultural resistance
or strong traditional norms persist, RJ implementation often encounters significant obstacles. This underscores the importance
of a context-sensitive approach in RJ implementation, ensuring that the process is culturally acceptable and maximizes
benefits for all parties involved.

4.6. Challenges and Urgency of Restorative Justice Implementation in Indonesia

The implementation of Restorative Justice (RJ) in Indonesia faces significant challenges, primarily due to a lack of
understanding among both the public and law enforcement officers regarding RJ concepts and principles [37]. Research
indicates that many police officers have not received adequate training on mediation procedures and the Pancasila values
underlying RJ. This often leads to suboptimal implementation of RJ, with the potential for misuse of discretion that may
disadvantage one of the involved parties. Consequently, capacity building through intensive training programs for law
enforcement has become an urgent necessity.

Additionally, cultural resistance and adherence to traditional norms in certain regions present substantial barriers to RJ
implementation [38]. Research finds that some communities reject RJ approaches, preferring to resolve conflicts through
customary mechanisms or rigid legal formalities. This resistance is often exacerbated by low levels of legal awareness, which
result in a lack of active participation in RJ processes. Therefore, a context-sensitive approach that considers local social and
cultural dynamics is essential to overcome these challenges.

The study also identifies a strong urgency for RJ implementation, particularly in regions with a strong tradition of
consensus-based decision-making (musyawarah) [39]. In these communities, RJ is more readily accepted, as it aligns with
local values that prioritize dialogue and peaceful conflict resolution. Active community participation in RJ processes not only
expedites case resolution but also reinforces social solidarity. This finding highlights RJ’s potential as a tool for rebuilding
trust between individuals and within communities.

Policy support, such as Indonesian National Police Regulation No. 8 of 2021, further reinforces the need for broader RJ
implementation in Indonesia. This policy provides a clear legal framework for police officers to exercise discretion in
resolving minor criminal cases through mediation [40]. Research suggests that this policy can reduce the burden on the
criminal justice system and foster a more inclusive justice process, provided that its implementation remains consistent and
well-supervised.

Finally, the study underscores the importance of integrating Pancasila values into RJ processes as a fundamental
component of a more humanistic and just legal system. Values such as humanity, social justice, and consensus-based
deliberation should guide every stage of the RJ process. Through broader public awareness campaigns and intensive training
programs [41] this integration can strengthen RJ implementation in Indonesia, ensuring that the legal system becomes more
responsive to societal needs.

The implementation of Restorative Justice (RJ) within Indonesia’s criminal law framework holds significant potential
for fostering a more humanistic and equitable legal system. RJ principles—such as social relationship restoration, active
participation, and dialogue—align with Pancasila values, particularly the second (Just and Civilized Humanity) and fifth
(Social Justice for All People of Indonesia) principles. This approach not only provides a more inclusive solution for conflict
resolution but also mitigates the negative consequences of punitive justice models. By integrating Pancasila values, RJ can
balance retributive justice with restorative approaches, forming a crucial foundation for criminal justice reform.

From an implementation perspective, RJ also has the potential to strengthen community involvement in legal conflict
resolution. Through active public participation, RJ can cultivate a greater sense of collective responsibility toward the
restoration of both victims and offenders. This approach not only alleviates the burden on formal judicial institutions but also
fosters long-term, sustainable solutions. Furthermore, community-based RJ initiatives serve as a mechanism for revitalizing
local values that promote social harmony, such as consensus-based deliberation (musyawarah) and cooperation (gotong
royong). Thus, RJ functions not only as a legal instrument but also as a means to enhance grassroots social solidarity.

5. Conclusion

Overall, this study demonstrates that policies such as Indonesian National Police Regulation No. 8 of 2021 constitute
internal regulations with a specific scope, but they do not hold a higher legal standing than statutory laws (UU) and the
Criminal Procedure Code (KUHAP) within the national legal system. In the application of the lex specialis systematische
principle, this regulation must not contradict higher legal norms, particularly regarding investigative discretion and case
termination procedures. Indonesian National Police Regulation No. 8 of 2021 carries the risk of creating legal uncertainty if
it is not accompanied by higher-level regulations that systematically accommodate the Restorative Justice (RJ) approach.

As a recommendation, RJ regulations should be strengthened through statutory law (Undang-Undang) or Government
Regulations (Peraturan Pemerintah) to establish a higher legal standing within Indonesia’s legislative framework.
Additionally, clearer oversight mechanisms are needed to regulate police discretion in RJ implementation, including defining
case limitations that qualify for RJ resolution. Furthermore, harmonization with KUHAP and other relevant regulations is
essential to ensure that RJ applications do not conflict with the prevailing criminal justice system. By establishing higher-
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level regulations, RJ can be implemented with greater legal certainty while maintaining alignment with the hierarchy of
Indonesian legal norms.
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